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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -19, Chennai, dated

27.05.2019 and pertains to assessment year 2008-09.

2. Ms. S. Sriniranjani, the Ld.counsel for the assessee,

submitted that the present appeal arises out of the order passed by
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the Assessing Officer under Section 154 of the Income-tax Act,
1961 (in short 'the Act') for rectification. According to the Ld.
counsel, the Assessing Officer levied tax under Section 234A of the
Act in a proceeding under Section 154 and thereby enhanced the
tax demand. According to the Ld. counsel, the appeal filed against
the assessment order is still pending for disposal, therefore, the
matter may be remitted back to the file of the CIT(Appeals) to
dispose the present appeal also along with the appeal filed by the

assessee against the assessment order.

3. We heard Shri AR.V. Sreenivasan, the Ld. Departmental
Representative also. According to the Ld. D.R., original appeal filed
by the assessee against the assessment order was pending before
the CIT(Appeals) -18 and this appeal was disposed by the
CIT(Appeals)-19. On a query from the Bench why the appeal
arising out of Section 154 proceeding could not be disposed of
along with main appeal? The Ld. D.R. submitted that the matter
may be remitted back to the file of CIT(Appeals) so that it can be

heard by one officer in order to settle the issue.
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4. We have considered the submissions on either side and
perused the relevant material available on record. The appeal filed
by the assessee against the assessment order is said to be pending
before the CIT(Appeals)-18. The present proceeding is arising out
of Section 154 proceeding. The appeal was disposed by the

CIT(Appeals)-19.

5. When two different proceedings arise out of the same
assessment, this Tribunal is of the considered opinion that the one
officer has to dispose both the appeals in order to avoid multiplicity
of proceedings and conflicting judicial opinion. When the original
appeal was pending before the CIT(Appeals)-18, the appeal arising
out of Section 154 proceeding ought to have been posted before the
same officer so that conflicting judicial opinion and multiplicity of
proceedings can be avoided. Even though levy of interest under
Section 234A of the Act is mandatory, it would depend upon the
decision taken by the CIT(Appeals) in the appeal filed by the
assessee against the assessment order. Therefore, in all fairness,
this Tribunal is of the considered opinion that the appeal arising out

of the proceeding initiated under Section 154 of the Act has also to
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be heard by the CIT(Appeals) along with the appeal filed by the

assessee against the assessment order.

6. In view of the above, the order of the CIT(Appeals) is set
aside and the entire issue is remitted back to the file of the
CIT(Appeals). Necessary administrative steps shall be taken to
post the appeal before the same CIT(Appeals) who is handling the
appeal filed by the assessee against the assessment order. This
appeal as well as the appeal filed by the assessee against the
assessment order shall be disposed of by the same officer in order

to avoid multiplicity of proceedings and conflicting judicial opinion.

7. With the above observation, the appeal filed by the assessee

is allowed for statistical purposes.

Order pronounced in the court on 1% January, 2020 at Chennai.

sd/- sd/-
(TH. STATHA) (TsT. 3. TH. JT01)
(S. Jayaraman) (N.R.S. Ganesan)
oI@T @erg/Accountant Member 1% de&d/Judicial Member
JesI5/Chennai,

fe¢aATh/Dated, the 1% January, 2020.

Kri.
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